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BILL NO. з-86-о08-/ 5 
SPECIAL ORDINANCE NO. 5- Ж 93-а Ё 


AN ORDINANCE approving the Contract 
for Resolution #6048-86 - Headwall & 
Backwater Gate at Gruber Ditch, 
between the City of Fort Wayne, 
Indiana and John Dehner, Inc., 

in connection with the Board of 
Public Works and Safety. 





NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the annexed Contract for Resolution 
#6048-86 - Headwall & Backwater Gate at Gruber Ditch, between 
the City of Fort Wayne and John Dehner, Inc., by and through 
its Board of Public Works and Safety, is hereby ratified, and 
affirmed and approved in all respects. The work under said Contract 
requires: 

the construction of Headwall and 


Backwater Gate at Gruber Ditch 
in Vesey Avenue Addition; 





the Contract price is Twenty Thousand Six Hundred Ninety-Five 
and 50/100 Dollars $20,695.50). 

SECTION 2. Prior Approval was requested from Common 
Council with respect to this Contract, on August 12, 1986. Two 
(2) copies of the Contract, attached hereto, are on file with 
the City Clerk, and are made available for public inspection, 
according to law. 

SECTION 3. That this Ordinance shall be in full force 
and effect from and after its passage and any and all necessary 


approval by the Mayor. 





APPROVED AS TO FORM 
AND LEGALITY 


Bruce 0. erger, City Attorney 















Read time in full and on motion by 


, 








seconded by чапа dud read tne second time 
by title and Гегеггеа to the Committee (and the Cit 
Plan солпівсіср fov roco-ccatia*ign) dnd-P2657. asla astor 

due lecal notice, at the Council Chambers l ing, Fort Wayn 

















Indiana, on їе day of 
, 19 r at AC MS DL . 
DATE: fec e rd 
SANDRA E. KENNEDY, CITY CLERK 
Read the thj ime in full and on motion by рону. ; 
seconded by ‚ and duly adopted, placed on its 
Dassage. PASSED (595$) by the following vote: 
AYES NAYS ABSTAINED ABSENT TO=WIT: 
TOTAL VOTES / 
dett 
BRADBURY 
BURNS Ps 
EISBART iudi 
Р етті 
GiaQUINTA 
HENRY „— 
REDD e і 
SCHMIDT 
c—, 3 
Or TIER 
c— 
TALARICO | Pes 
DATE: CASA | Г. 
SANDRA Е. KENNEDY, CITY CLERK 
Passed and adopted by the Common Council of the City of Port 
Wayne, Indiana, as ATION Е М AL) 





(SPECIAL) (ZONING-MAP) ORDINANCE (RESOLUTION) NO. fe ЕА 


on the ec EX day of e у ый : 1846 CE RICE 








ATTEST: // LA 
; | EZ 
SANDRA E. KENNEDY, CLTYSCELERK - | _ PRESIDING 0 FICER 


Presented by me to the Tee of the City.of Fort Wayne, Indiana, 


222% 







on the day of 252-25 : 45:46 
at the hour of P Od OA 


, 
o'ebeck - doc 
с E. KENNEDY, CITY CLERK 


Approved and signed by me this 2779 ' day of 22282 5 
© / 
19 70 куе Ul at the hour of Я o'clock ГА .М.,Е.5.Т. 





WIN MOSES, JR. - MAYOR 


ж. 


version 1: 5/1/85 oy . j 2 














| ITEMIZED PROPOSAL CONTRACTOR: JOHN DEHNER, INC. 

PROJ GRUBER DITCH HEADWALL ALTERNATE II RES. NO: 6048-86 
ITEM | ITEM |QUANTITY|UNIT|UNIT COST| AMOUNT 
NO. | | | | ($) | ($) 
НЕ Excavation | 330 э | 5.00 | 1,650.00 
6A |ріре Class III 42" | 45 [I | 6. 30 | 2,893. 50 
OC De cud ERN ED Ц 350.00 | pamm 
Ed wa Reinforcement ip DPA SL 2,227.00 
ad е Gate 42" | 1 ma | 2,375.00 | 2,375.00 
To | ay | 

TOTAL $ 20,695. 50 


| | | | 
The following items would be done by the Street Dept. under Force Account: 




















| 
1  |Clearing & Grubbing 777:12226-1Б5Ұ | 
3  |Remove & Replace Fence 50 |LF | 
à |clay Borrow 2300 |TONS | 
5 |Бір Rap 10 | TONS | 
te = Rack т [ЕА | 
E Grade, Seed & Mulch 77: 2400. [BY 7 | 


Ons Fs 








д 


д 


| 


П і ,—————_ 


ТАС 


Sheet of 


Note: Contractor will be paid on measured quantities only at unit price bid 
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INVITATION FOR BIDS/AWARD CF CONTRACT* 





p d ot (Non-Federally Assisted Construction) 
s PROJECT: HEADWALL AND BACKWATER GATE RESOLUTION Ф 6048-86 
° AT GRUBER DITCH 
CONTENTS 


Check if contained Pages 
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ATTACHMENTS 


| 
| 


Bidder's Bond 
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BID SUMITTED à ACCEPTANCE OF BID/AWARD OF CONTRACT 
Contrac eM. JOHN DEHNER, INC. 
By 
Its 
Offer 
Date June 25, 1986 





Bidder agrees to keep bid open for City of fort Wayn 
acceptance for _______ (90 days Mayor «| A 
unless otherwise specified) a~ : 


(ow $us 
~- ‹ (бое, кі. 


Compliance: Unioón—-Contractor Award 
V Date § Е ( ыы 5 С 
0.8.71 2/84 
B.O.W.. Non-Fed, *Note: Award will be made on this form 
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us ss te se is a business of 
which at least 51% is owned and controlled by minority group 
members. ("Minority" means Black, Hispanic, American Indian, 
Asian, Pacific Islander, and Alaskan Native). The minority 
owners must exercise actual day-to-day management, as well as 
actively participate in management and policy decisions affecting 
the business. The contribution of capital, equipment or exper- 
- tise made by the minority owners must be real, substantiated and 
documented. 


: Women Business Enterprise (WBE) is a business of which 
at least 51% is owned and controlled by women. The women owners 


must excercise actual day-to-day management, as well as actively 
participate in management and policy decisions affecting the 
business. The contribution of capital, equipment or expertise 
made by the women owners must be real, substantiated and docu- 
mented. 


The contract for which this proposal/bid is prepared 
is governed by the MBE/WBE Ordinance. This form must be com- 
pleted in order to be responsive to this IFB/RFP. If the 
participation goal of 7$ for MBE and 2$ for WBE are not met or 
exceeded in your bid or proposal, the reasons for this failure 
and reasonableness and good faith of efforts to meet this goal 
shall be evaluated in determining whether the bidder/offeror is 
responsible. 


А list of possible MBE/WBE contractors/suppliers are on 
file in the Compliance Office, Room 800, City-County Building, 
for Contractor review. ` 1 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO THE MBE/WBE 
GOALS OF THE CITY FOR WORK DONE PURSUANT TO THIS CONTRACT: 


A. N/A The undersigned firm certifies that it is an 
MBE/WBE Contractor (cross out inapplicable pro- 
vision). 


For MBE specify percentage of minority ownership 





For WBE specify percentage of women ownership 
xs 





B. N/A The undersigned certifies that they are a joint 
- venture in which the following (MBE/WBE) firm 
(cross out inapplicable provision) is 
a joint venture partner. 





ОЕ. 12/84 I = 5 
B.O.W. Non-Fed | 


Б 


тһе MBE/WBE firm (cross out inapplicable pro- 


vision) shall have. $ participation (em- 
ployees) $ participation (costs) in this 
project. . 


Specify the percentage of minority/women ownership 
in the MBE/WBE firm $. (cross out inappli- 
cable provision) 


The undersigned commits 7 % of the total bid price 
as a subcontract to minority business enterprise parti- 
cipation. The MBE firms which are proposed as subcon- 
tractors are the following: 


Name of Firm Address Type cf Work 
l.Copeland Trucking Co. Ft. Wayne, In. Hauling 

2. 

3. 


The undersigned commits 2 % of the total bid price 
as a subcontract to women business enterprise participa- 
tion. The WBE firms which are proposed as subcontractors 
are the following: 











^ Name of Firm Address Type of Work 
1.Statewide Trucking Co. Ft. Wayne,- In. Hauling 
24 
з. 
E. Complete (1) and (2) below if participation goals 
of 7% MBE and 2% WBE have not been met. г: i. iL. 
a: My Company cannot -meet the participation 
goals for the following reasons: 
Se ea er a T >= се ы анаи 32 
asin nh г i eins a ОЕ 
Soe р v cor PT е» ыны, ES La o RS 
2. We have taken the folloving steps in an 
attempt to comply with these participation 
goals: 
n QE ЗОВ ЗАД ОИ C DC apto CCo ee eee 
4 (attach additional sheets as necessary) 
қ Contractor JOHN DEHNER, INC. [— _ Contractor 
By By 
Its Its 
9roc.o124/84 em 6 


B.O.W. 


Non-Fed 


14. Minority/Female Hourly Employment Requirements. 
The City's policy is to encourage a greater utilization of 
minority and/or female employees in City construction projects. 
The Board has, therefore, adopted а minimum.goal of 17% of the 
total. work hours on each project to be expended by minority 
and/or female employees. ("Minority" shall include: Blacks, 


Hispanic, Asian, Pacific Islander, American Indian or Alaskan 
Native.) ы 


The bidder shall state. in "A" below the percentage of total 
work hours which the bidder and his subcontractors will employ 
and utilize women and minority employees on this Project. Ifa 
contract is awarded as a result of this bid, the percentage 
figure set forth in "A" shall become contractually binding on the 
bidder. The successful bidder will also be required to prepare 
reports for the City demonstrating compliance with this percen- 
tage and will allow city officials access to his гесогаз, 
facilities and work site and to those of his subcontractors to 
determine compliance. 


The bidder must fill in the required blanks in this clause in 
order to be responsive to this IFB. If the bidder does not 
meet or exceed the hourly utilization goal of 17% minority/fe- 
male participation, the reasons for this failure and reason- 
ableness and good faith of efforts to meet this goal shall be 
evaluated to determine whether the bidder is responsible. 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO MINORITY/FEMALE 
HOURLY UTILIZATION. 


A. The undersigned firm certifies that it will employ 
and utilize minorities and females and/or will ensure that 1+5 
subcontractors employ and utilize minorities and females so 
that minorities and females will work at least 17 $ of the total 
hours worked on this project. 


B. Complete (1) and (2) below if the hourly utilization 
figure set forth in "A" is less than 17%. 


1: My Company and its subcontractors cannot meet 
_the 17% minimum hourly utilization figure for the 
following reasons: 


Алл 
11 
————————————— 


е 
лт 


ОСО 12/484 І = 7. 
B.O.W. Non-Fed 


2. My Company has taken the following steps in an attempt 
to comply with the 17% hourly utilization figure: 











(attach additional sheets if necessary) 


Contractor JOHN DEHNER, INC. 
By 
Its 





15. Required Prevailing Wage Schedule Payments - Pursuant 


to Indiana Code 5-16-7-1. А11 contractors and subcontractors 
working on the project awarded pursuant to this contract shall 
pay the prevailing wage rates for skilled, semi-skilled and 
unskilled laborers, workmen and mechanics. This wage determin- 
ation has been made in accordance with the procedures set forth 
in Indiana Code 5-16-7-1. This determination and the required 
wage rates are available for examination by any prospective 
bidder at The Board of Public Works and Safety, 9th Floor, 
City-County Building, Fort Wayne, Indiana. | 


If a bidder is awarded a contract аз a result of this Invitation 
for Bids, he/she/it shall file a schedule of wages, on forms 
provided by the City of Fort Wayne, demonstrating compliance 
with the wage rate determination. The successful prime con- 
tractor shall be responsible for obtaining schedules from all 
subcontractors. А11 schedules shall be filed before the con- 
tractor commences any work on the project. 


‘Penalties for failure to pay the prevailing wage rate are set 
forth in Indiana Code 5-16-7-3. 


16. Site Orientation. A site orientation (witi/will not) 
be conducted by the City Engineers. If such an orientation 
is conducted, it will be held on the day of ; 19 эш, 
commencing at . o'clock __.M. at the site of the project. 


: Regardless of whether a site orientation is conducted 
or not, bidders are required to visit the site of the work, 
and infórm themselves fully of the conditions, under which the 
work will be performed. The bidders shall be responsible for all 
conditions that affect the work, including, but not limited to 
all sub-surface conditions. v. 


O.C. 12/84 [= 8 
B.O.W. Non-Fed 


SCHEDULE 
Board of Public Works and Safety 


The contractor agrees to furnish at his/her/its own cost 
all labor, insurance, materials, equipment, and power for the 
complete performance of the following project: 

RESOLUTION NO. 6048-86  HEADWALL AND BACKWATER GATE AT GRUBER DITCH 








All work will be performed in accordance with: Resolution 
#6048-86 the IFB, this contract and the applicable plans, specifi- 
Cations, and drawispgsofor:a.TOPAL PRICE of $^ >С 
unit prices are applicable, the contractor agrees to perform 
for those unit prices as set forth in the Schedule of Unit Prices 
attached hereto). : 


The work shall be commenced within ten (10) days after 
The Board issues a written notice to proceed. All work shall 
be completed withinl0/1/86 days after issuance of the notice to 
proceed. Those days which the contractor cannot work because 
of severely inclement weather shall not be counted. 





Е] Liquidated Damages Provision. (This clause shall be appli- 


cable to this contract only if the box contains a checkmark or an 
"Х",) It is hereby agreed by and between the City of Fort Wayne 


and Contractor. that time is of the essence of this agreement 
and. the contractor agrees that it will complete the project 
as herein defined оп or before!0/1/86 gays after issuance of the 
notice to proceed. The parties agree that it is a business and 
governmental necessity that the project be completed by this 
date, that it will be difficult or impossible to make an accurate 
determination of the damages that would be ineurred by the City 
of Fort Wayne, and therefore provide for liquidated damages in 
the sum of $959.90 рег day for each and every day after 10/1/88ауз 
after issuance of the notice to proceed that the project remains 
uncompleted. The parties agree that the sum of $ 250.00 рег day 
is a reasonable estimate as to the damages which would be 
incurred by the City of Fort Wayne. The parties further agree 
that causes beyond the control of the contractor may delay the 
completion date. Therefore, the parties agree that delays in the 
completion date beyond the control of the contractor shall not 
result in liquidated damages. i 





Delays beyond the control of the contractor can include but 
are not necessarily limited to, the following: Acts of God, 
strikes, lockouts or industrial disturbances, acts of public 
enemies, restraining orders of any kind by the government of 
the United States of America or of the State of Indiana or any 
of their departments, agencies, or officials, or any civil or 
military authority, insurrections, riots, landslides, earths 
quakes, fires, incapacitating storms, floods, and explosions. 


026512408222 41224 
B.0.W. Non-Fed 


NON-COLLUSION AFFIDAVIT 


The Bidder, by its officergxgn& 

я 
agents or representatives present at the time of filing this bid, being duly 
sworn on their oaths, ‘зау that neither they nor any of them have in any way, 
directly or indirectly, entered into any arrangement or agreement with any other 
bidder, or with any public officer of such City of Fort Wayne, Indiana, whereby 
such affiant or affiants or either of them, has paid or is to pay to such other 
bidder or public officer any sum of money, or has given or is to give such 
bidder or public officer anything of value whátever, or such affiant or affiants 
or either of them has not directly or indirectly, entered into any arrangement 
or agreement with any other bidder of bidders, which tends to or does lessen or 
destroy free competition in the letting of the contract sought for by the 
attached bids, that no inducement of any form or character other than that which 
appears upon the face of the bid will be suggested, offered, paid or delivered 
to any person whomsoever to influence the acceptance of the said bid or awarding 
of the contract, nor has this bidder any agreement or understanding of any kind 
whatsoever, with any person whomsoever to pay, deliver to, or share vith any 


other person in any way or manner, any of the proceeds of the contract sought by 
this bid. 


Subscribed and sworn to before me by Gregory Dehner, Vice-President of John Dehner, Inc. 
. this 25th day of June 19 86 m 


My Commission Expires: 


' September 8, 1987 





m e ee M Ree er ле en ee sm m duis em er e до ci e t uus iM mM. eem au UP ШЕ Gm ab m/w. Meu» NM. RP AP M Me S ee do pui Re (uj. Е oem SRM CE qm C 


Subscribed and sworn to before me by 
this . Қ ` дау of 





My Commission Expires: 
Notary Public 
Resident of County, IN 





mmm mimm m hmm m == аа m 4 а ш» Fm Qe а» аэ э» т» Ho UP ко V Ur ео. 


Subscribed and sworn to before me by 
this ; day of 


. 


32-49 


АА 





My Commission Expires: 
E Notary Public ; 
Resident of County, IN 


Contract No. 


TO BE EXECUTED BY BIDDER AND SURETY COMPANY BEFORE DEPOSITING BID: 
BIDDER'S BOND 
Know All Men by These Presents: 
That WE, JOHN DEHNER, INC. as principal 


and. UNITED STATES FIDELITY AND GUARANTY COMPANY 


and as sureties, 





are held and firmly bound unto the City of Fort Wayne, Indiana, in the sum 
of FIVE PERCENT OF THE TOTAL PROJECT BID DOLLARS ($ 5% of Total Bid у: 


to be paid to the said City of Fort Wayne, Indiana, ог its successors or 
assigns, for the payment of which, well and truly made, we hereby bind our- 
selves, our heirs, successors, executors and administrators, jointly and 
severally, firmly by these presents. 


Signed and sealed at Fort Wayne, Indiana , this 25th 


day of June то БАҒА, 


The condition of this obligation is such that if the accompanying bid or 
proposal of 


JOHN DEHNER, INC. 





made this day to the City of Fort Wayne, State of Indiana, is accepted, and the 
contract awarded to the above bidder, and the bidder shall, within ten (10) days 
after such award is made, enter into a contract with the City of Fort Wayne, 
State of Indiana, for the work bid upon, and give bond as required; then this 
obligation shall be null and void; otherwise, it shall remain in full force and 
effect.o ^ 





SIGNED at Fort Wayne, Indiana 
this S 25th day of June ‚119; 59 7 
\ ; 
JOHN DEHNER, INC. UNITED STATES FIDELITY & GUARANTY CO. 






acca / 

GregoryDe — Vice-President Attorney-in-fact 
*If signed by an agent appropriate power 

of attorney shall be attached 


Contract No. 


“CERTIFICATE IN LIEU OF FINANCIAL STATEMENT 
ALENT 


т Gregory Dehner ‚ the 





; (name) QM. X EN hes 22” 
Vice-President | of JOHN DEHNER, INC. 
(position) Р : (company) 


cn certify: 

(1) That the Financial Statement of said company, dated the 31st 
day of December » 1985 , now on file in the office of the Board of 
Public Works of the City of Fort Wayne, Indiana, which Financial Statement is by 
reference incorporated herein and made г part hereof, is a true and correct 
Statement and accurately reflects the financial condition of said company as of 
the date hereof; 

(2) That I am familiar with the books of seid company showing its £izencizl 


condition end am authorized to make this certificate on its behalf. 


Dated: June 25, 1986 





SUBSCRIBED AND SWORN TO before me, a Notary Public, in and for szic 


County end State, this ng Sth dey of June 19 86 











My commission éxpires: 


September 8, 1987 


CERTIFICATION OF BIDDER/VENDOR 


The undersigned, on behalf of | JOHN DEHNER, INC. 
‚ does hereby make the following representations 

to.the City.of Fort Wayne, Indiana. 

WHEREAS, it is acknowledged that the Common Council 
of the City of Fort Wayne, Indiana, has passed an ordinance con- 
demning the apartheid policies of the country of South Africa; 

WHEREAS, Council's ordinance requires that all persons, 
firms or corporations submitting bids to the City, for goods and 
services, certify, as part of the bid, that such entity does not 
support the policies of apartheid in South Africa. 

The undersigned states, on behalf of JOHN DEHNER, INC. 

‚ that JOHN DEHNER, INC. 

does not support or endorse the policy of apartheid in South Africa. 

IN WITNESS WHEREOF, this Certification has been signed 


this 25th day of JUNE R9 B5 


JOHN DEHNER, INC. 
(Name of Bidder/Vendor) 





CERTIFIED COPY 


GENERAL POWER OF ATTORNEY 


Know all Men by these Presents: 
That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of the 
State of Maryland, and having its principal office at the City of Baltimore, in the State of Maryland. does hereby constitute and appoint 


Gerald A. Dahle, John J. Pikel, Donald T. Belbutowski and Diane T. Green 


of the City of Fort Wayne ` . State of Indiana $ 
its true and lawful attorneys іп and for the State of Indiana 


. 


for the following purposes, to wit: 

To sign its name as surety to, and to execute. seal and acknowledge any and all bonds, and to respectively do and perform any and 
all acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY 
COMPANY, a certified copy of which is hereto annexed and made a part of this Power of Attorney; and the said UNITED STATES 
FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsoever ХИХЯМХ 
anyone of the said Gerald A. Dahle and the said John J. Pikel and the said Donald T. 


Belbutowski and the said Diane T. Green 


may lawfully do in the premises by virtue of these presents. 
In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be 


sealed with its corporate seal, duly attested by the signatures of its Vice-President and Assistant Secretary, this 27th дау of 


November , A. D. 1985 
UNITED STATES FIDELITY AND GUARANTY COMPANY. 


(Signed) g,..W. Bradley Wallace | . use. 
Vice-President. 


(SEAL) 
(Signed) отр, РЇ га ста» заа о 


Assistant Secretary. 


STATE OF MARYLAND. | 
ss: 
BALTIMORE CITY, 


On this 21th day of November ‚ A. D. 1985 , before me personally came 
W. Bradley Wallace . Vice-President of the UNITED STATES FIDELITY AND GUARANTY 
COMPANY and John A. Umberger , Assistant Secretary of said Company, with both of 
whom I am personally acquainted, who being by me severally duly sworn, said that they. the said М. Bradley Wallace 
апа John A. Umberger were respectively the Vice-President and the Assistant Secretary of the said UNITED 
STATES FIDELITY AND GUARANTY COMPANY, the corporation described in and which executed the foregoing Power of Attorney; 
that they each knew the seal of said corporation: that the seal affixed to said Power of Attorney was such corporate seal, that it was 
so fixed by order of the Board of Directors of said corporation, and that they signed their names thereto by like order as Vice-President 
and Assistant Secretary. respectively, of the Company. 


My commission expires the first day in July, A. D. 19.96 .. 
Margaret M. Hurst 


(SEAL) О uoc ЕЛЕК Т ТН ааа 
Notary Public. 
STATE OF MARYLAND Set 
Sct. 
BALTIMORE CITY, 
L Saundra E. Banks „ Clerk of the Circuit Court for Baltimore City, which Court is а 
Court of Record, and has a seal, do hereby certify that Margaret M. Hurst . Esquire, betore 


whom the annexed affidavits were made, and who has thereto subscribed his name, was at the time of so doing a Notary Public of the 
5 : А > „уз. D , г ot eee қ 
State of Maryland, іп and for the City of Baltimore, duly commissioned and sworn and authorized by law to administer oaths and take 
acknowledgment, or proof of deeds to be recorded therein. I further certify that 1 am acquainted with the handwriting of the said 
Notary, and verily believe the signature to be his genuine signature. 

In Testimony W hereof, 1 hereto set my hand and affix the seal of the Circuit Court for Baltimore City, the same being a Court 


of Record, this 27th day of November . 4. D. 19 85 
(SEAL) (Signed) dp women eee oe ieee re eee ve m 
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UNITED STATES ПОЕНА К GUARANTY COMPANY 


PERFORMANCE BOND 


Approved by The American Institute of Architects 
A. 1. A. Document No. A-311 (February 1970 Edition) 
BOND NUMBER 


KNOW ALL MEN BY THESE PRESENTS: 


as Principal, 
hereinafter called Contractor, and UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws 








of the State of Maryland, Baltimore, Maryland, as Surety, hereinafter called Surety, are held and firmly bound unto 


City of Fort Wayne, Indiana, by and through its Board of Public Works & Safety 


), 
for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 


WHEREAS,, Contractor has by written agreement dated .....Д12СЛ254...6.а...................... 1986, entered into a contract with Owner for 


Res. 6048-86 for the construction of Headwall and Backwater Gate, 
Harber Ditch 


hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform 
said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect. 


The Surety hereby waives notice of any alteration or extension of time made by the Owner. 


Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner having performed Owner's obligations 
thereunder, the Surety may promptly remedy the default, or shall promptly 
(1) Complete the Contract in accordance with its terms and conditions, or 


(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon determination by Surety of the low- 
est responsible bidder, or, if the Owner elects, upon determination by the Owner and the Surety jointly of the lowest responsible bidder, 
arrange for a contract between such bidder and Owner, and make available as Work progresses (even though there should be a default or a 
succession of defaults under the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the contract price; but not exceeding, including other costs and damages for which the Surety may be liable 
hereunder, the amount set forth in the first paragraph hereof. The term "balance of the contract price," as used in this paragraph, shall 
mean the total amount payable by Owner to Contractor under the Contract and any amendments thereto, less the amount properly paid by 
Owner to Contractor. 








Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the 


Contract falls due. 
é 


No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or 
the heirs, executors, administrators or successors of the Owner. 


V 
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A5 GUARANTY COMPANY 


(А. Stock Company) 
LABOR AND MATERIAL PAYMENT BOND 
Approved by The American Institute of Architects 
A. |. A. Document No. A-311 (February 1970 Edition) 


KNOW ALL MEN BY THESE PRESENTS: BOND NUMBER 


as Principal, 
hereinafter called Principal, and UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws 


Twenty Thousand, 


for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 


WHEREAS, Principal has by written agreement dated August 6; 19 86, entered into a contract with Owner for 
Res. 6048-86 for the construction of Headwall and Backwater Gate, Harber Ditch 
in accordance with drawings and specifications prepared by Water. Pollution. Control Берат 


(Here insert full name, title and address) 


which contract is by reference made a part 
hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly make payment to all 
claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of the Contract, then this 
obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the following conditions: 


(1) A claimant is defined as one having a direct contract with the Principal or with a sub-contractor of the Principal for labor, material, 
or both, used or reasonably required for use in the performance of the contract, labor and material being construed to include that 
part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 


(2) The above-named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined, who 
has not been paid in full before the expiration of a period of ninety (90) days after the date on which the last of such claimant's 
work or labor was done or performed, or materials were furnished by such claimant, may sue on this bond for the use of such 
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have execution thereon. The 
Owner shall not be liable for the payment of any costs or expenses of any such suit. 

(3) No suit or action shall be commenced hereunder by any claimant, 

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the 
following: The Principal, the Owner, or the Surety above named, within ninety (90) days after such claimant did or performed the 
last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial accuracy 
the amount claimed and the name of the party to whom the materials were furnished, or for whom the work or labor was done or 
performed. Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope 
addressed to the Principal, Owner or Surety, at any place where an office is regularly maintained for the transaction of business, 
or served in any manner in which legal process may be served in the state in which the aforesaid project is located, save that 
such service need not be made by a public officer. 

(b) After the expiration of one (1) year following the date on which Principal ceased work on said Contract, it being understood, 
however, that if any limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation 
shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such iaw. 

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the 
project, or any part thereof, is situated, or in the United States District Court for the district in which the project, or any part 
thereof, is situated, and not elsewhere. 


(4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive 
of the payment by Surety of mechanics' liens which may be filed of record against said improvement, whether or not claim for the 
amount of such lien be presented under and against this bond. 86 


Signed and sealed this 


Principal 























CERTIFIED COPY 


GENERAL POWER OF ATTORNEY 


Know all Men by these Presents: 
That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of the 
State of Maryland, and having its principal office at the City of Baltimore, in the State of Maryland. does hereby constitute and appoint 


Gerald A. Dahle, John J. Pikel, Donald T. Belbutowski and Diane T. Green 


of the City of Fort Wayne State of ^ Indiana ; 
its true and lawful attorneys іп and for the State of Indiana 


for the following purposes, to wit: 

To sign its name as surety to, and to execute. seal and acknowledge any and all bonds, and to respectively do and perform any and 
all acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY 
COMPANY, a certified copy of which is hereto annexed and made а part of this Power of Attorney; and the said UNITED STATES 
FIDELITY AND GUARANTY COMPANY. through us, its Board of Directors, hereby ratifies and confirms all and whatsoever XIEXSARIX 


anyone of the said Gerald A. Dahle and the said John J. Pikel and the said Donald T. 
Belbutowski and the said Diane T. Green 


may lawfully do in the premises by virtue of these presents. 


In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be 


sealed with its corporate seal, duly attested by the signatures of its Vice-President and Assistant Secretary, this 27th dav of 


November ‚ А. D. 19 85 Er 
UNITED STATES FIDELITY AND GUARANTY COMPANY. 


(Signed) Bytes. muere ves E essem ЭДЕ И, RUE pt E LE 


(SEAL) 
(Signed) Лоева Bis КЕТСЕК. алып 


Assistant Secretary. 


STATE OF MARYLAND. | 


BALTIMORE CITY, T 
On this 27th day of November ‚ A. D. 1985 , before me personally came 
W. Bradley Wallace . . Vice-President of the UNITED STATES FIDELITY AND GUARANTY 
COMPANY and John A. Umberger , Assistant Secretary of said Company, with both of 
whom I am personally acquainted, who being by me severally duly sworn, said that they. the said W. Bradley Wallace 
апа John A. Umberger were respectively the Vice-President and the Assistant Secretary of the said UNITED 


STATES FIDELITY AND CUARANTY COMPANY, the corporation described in and which executed the foregoing Power of Attorney; 
that they each. knew the seal of said corporation; that the seal affixed to said Power of Attorney was such corporate seal. that it was 
so fixed by order of the Board of Directors of said corporation, and that they signed their names thereto by like order as Vice-President 
and Assistant Secretary, respectively, of the Company. 
My commission expires the first day in July, A. D. 19.86... 
Margaret M. Hurst 


(SEAL) IBighedk e € o а ы ы ve усе Maa ыгы: mag muy de Page 
Notary Public. 
STATE OF MARYLAND Set 
oct. 
BALTIMORE CITY, 
I, Saundra E. Banks , Clerk of the Circuit Court for Baltimore City, which Court is a 
Court of Record, and has a seal, do hereby certify that Margaret M. Hurst . Esquire, betore 


whom the annexed affidavits were made, and who has thereto subscribed his name, was at the time of so doing a Notary Public of the 
State of Maryland, in and for the City of Baltimore, duly commissioned and sworn and authorized by law to administer oaths and take 
acknowledgment, or proof of deeds to be recorded therein. I further certify that 1 am acquainted with the handwriting of the said 
Notary, and verily believe the signatüre to be his genuine signature. 

In Testimony ІР hereof, | hereto set my hand and affix the seal of the Circuit Court for Baltimore City, the same being a Court 
of Record, this 27th day of November . A. D. 1985 
(SEAL) (Signed) Saundra E. Banks — — 
Clerk of the Circuit Court for Baltimore City. 
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TITLE OF ORDINANCE Contract for Res. 6048-86 - Headwall & Backwater Gate at 
— с 
Gruber Ditch 


DIGEST SHEET 


DEPARTMENT REQUESTING ORDINANCE Board of Public Works & Safety 


SYNOPSIS OF ORDINANCE The Contract for Res. 6048-86 is for the construction 
of Headwall and Backwater Gate at Gruber Ditch in Vesey Avenue Addition. 
John-Dehner; Inc., is the.Contractor. 


PRIOR APPROVAL REQUESTED 8/12/86 


er MM ——— M 
л 


EFFECT OF PASSAGE vane gee А 
ы scu mL ecc. OSS ESS 
EFFECT OF NON-PASSAGE 
Жаға GU MO LN S NRI CNRC E o ez ү 

‘MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) _ $20,695.50 


eee — —— — — M — ——— MÀ —— 





ASSIGNED TO COMMITTEE (PRESIDENT) 


BILL NO. $-86-08-16 





py REPORT OF THE COMMITTEE ON CITY UTILITIES 
WE, YOUR COMMITTEE ON CITY UTILITIES TO WHOM WAS 
Le MEE E ос „кеу аъ ыды 


REFERRED AN (ORDINANCE) (ЗК) approving the Contract  - 


for Reeolution #6048-86 - Headwall & Backwater Gate at Gruber Ditch, 
between the City of Fort Wayne, Indiana and John Dehner, Inc., in 


connection with the Board of Public Works and Safety 





HAVE HAD SAID (ORDINANCE)  (RES8£U8SON) UNDER CONSIDERATION AND ВЕС 


LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 














( RESOPBU REGN) 
= 
NO 
ios ,PAUL M. BURNS 
> CHAIRMAN Ъ— --->--- 
THOMAS C. HENRY 
VICE CHAIRMAN EIE NN MEME NEM LAM er ED 


BEN A. EISBART 


JAMES: S. STIER 





GiaQUINTA 


SANDRA E. KENNEDY 
CITY. CLERK 


